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Opi ni on by Hanak, Adm nistrative Trademark Judge:

HiIls Departnent Store Conpany (applicant) seeks
regi stration of KITCHEN TRADI TI ON for various Kkitchen
utensils including, anong others, non-electric can openers
and spatulas. The intent-to-use application was filed on
Oct ober 26, 1993.

The Exam ning Attorney refused registration pursuant to
section 2(d) of the Lanham Trademark Act on the basis that
applicant's mark, as applied to applicant's goods, is likely

to cause confusion with the mark TRADI TI ON and desi gn,
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previously registered in the form shown bel ow for various
kitchen utensils including, anong others, non-electric can

openers and spatulas. Registration No. 1,619, 465.

Tradition

When the refusal was
made final, applicant
appeal ed to the board. Applicant and the Exam ning Attorney
filed briefs. Applicant requested and | ater waived an oral
heari ng.

During the exam nation process, applicant nade of
record a letter fromthe owner of cited Registration No.
1,619, 465 addressed to applicant. In that letter,
regi strant's president not only agreed to allow the use and
regi stration of KITCHEN TRADI TI ON by applicant, but in
addition, registrant's president stated that
"notwi thstanding [registrant’'s] TRADI TION trademark ... we
[registrant] feel that your [applicant's] use of the KITCHEN
TRADI TION trademark will not create confusion in the m nds
of the buying public.” Al so during the exam nation process,
applicant made of record a nunber of third-party
registration of marks for kitchen utensils (all owned by
different entities) which include the word TRADI TION. Sone
of these third-party marks are WALNUT TRADI Tl ON, LOVI NG
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TRADI TI ONS, FAM LY TRADI TI ONS, HOLI DAY TRADI TI ON, and SHARE
THE TRADI Tl ON.

Qobviously, in this case sone of applicant's goods and
sone of registrant's goods are identical. However, the
mar ks are by no neans identical. Mreover, the third-party
regi strations made of record by the applicant, while not
denonstrating that the marks are in actual use, tend to
indicate that the term"tradition" has a certain positive
connot ati on when applied to kitchen utensils suggesting that

such utensils are long lasting. See also Wbster's New

Wrld Dictionary (2d ed. 1970).

However, the real key to this case is the
af orenenti oned consent nmade of record by the applicant. The
Exam ning Attorney is sinply incorrect when he characterizes
this consent as being a nere "naked consent."”
(Exam ning Attorney's brief page 10). A naked consent is
but "a nere consent allow ng applicant to register the

mark." In re Four Seasons Hotels Ltd., 987 F.2d 1565, 26

USPQ2d 1071, 1074 (Fed. Cr. 1993). As previously noted,
the owner of the cited registration has not only consented
to the use and registration of KITCHEN TRADI TI ON by
applicant, but in addition, the owner of the cited
registration has affirmatively stated that applicant's "use
of [applicant's] KITCHEN TRADI TION trademark will not create
confusion in the mnds of the buying public.” This latter
statenent by the registrant el evates the consent to a | evel

above that of a nere "naked consent."
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Wil e there can be no doubt that the consent given by
the regi strant coul d have been nore expansive, the consent,
coupled with the differences in the marks and the | audatory
nature of the term"tradition" as applied to kitchen
utensils, causes us to find that there exists no |ikelihood
of confusi on.

Decision: The refusal to register is reversed.

J. E. Rce
E. W Hanak
T. J. Quinn

Adm ni strative Trademark Judges
Trademark Trial and Appeal Board
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